








          Date : 02/01/2013
To,

The Chief Commissioner of Income Tax - 1
Aaykar Bhavan  
Ahmedabad.
Respected Sir,

Sub: 
Our Representation in relation to certain issues of the Tax

                     Payers of Gujarat  
------------------------------------------------

On behalf of our Federation we thank your goodself for giving us an opportunity to bring to your notice certain issues relating to tax payers of Gujarat. Hope that such meetings will help in solving the genuine problems of the tax payers. 
New Website for E Filing
1. As your good self is aware that there is a drastic change in the website for e filing which was started before few months. The tax payers and even the tax professionals are not able to understand the functionality as well as the facilities offered by the new website. Many of the professionals are even not able to open the website. Hence we request following change:
a. Kindly intimate the assessees in advance about the present as well as the future probable changes in the website.

b. Proper training as well as the detailed guide lines for working and operating of the website must be given to the tax professionals as well as the assessees.

c. Website should clearly mention the pre requisite software and system requirement for running the new e filing website properly.
2. The assessee is allowed to send his grievances to CPC online only. The space provided for describing the problem is very less in terms of characters and the maximum size of the attachment that can be uploaded is 20KB which is very less. Hence the same should be increased at least up to 25MB. Even the status of the grievance application should be shown clearly and the time within which it will be disposed off should be mentioned.
3. Whenever the assessee tries to download the Form 16/16A from the TIN NSDL website, he gets a message stating – “ As advised by Income Tax Department (ITD) the facility of requesting for TDS certificates (Form 16/16A) has been discontinued”. So the assessee  is not able to download the same from the website. It is a request that this facility should be started again as it is in the interest of the assessee as well as the Income Tax Department.

4. At the time of registration of new assessee, four conditions are provided to the assessee, from which he has to select at least one. In this case if he does not fulfill any of the conditions, he will be registered as Temporary user, otherwise he would be a Permanent user. Now as a temporary user, he will not be able to view his 26AS statement, which will be a hardship to the new assessees. Hence it is a request that such conditions should be removed and all the assessees once registered should be able to view his tax credits.

5. Online filing of Form 15G / 15H should be incorporated in the new website.

CPC
1. It had been noticed that members are receiving mails from CPC for non receipt of Acknowledgement of ITR – V of their clients. However on the website the status of ITR V shows as ‘Received’. In such a situation it is difficult for the assessee to decide whether to send the acknowledgement – ITR-V again or to feel assured that it had been received. As per the previous practice, the assessee should be able to download the final acknowledgement from the website as the assessee needs to provide it at places like banks, financial institutions, visa purpose and other legal requirement etc.
2. The department has communicated the demands outstanding for various years in their records to the CPC without carrying out the necessary rectifications lying pending at their end and without reconciling their records. Now CPC while issuing refunds in the later years adjusts demands for earlier years. Sometimes the demand for earlier years may not have been communicated to the assessee even. This is totally against the law. To get the necessary rectification done the assessee has to first approach the AO. Then that will be communicated by AO to the CPC online or as per their records. And there after CPC will issue refund for the balance amount.

3. The returns of the assessee who are dead are filed by legal heirs and in case of refund the same is issued by CPC in the name of dead person only. This causes great harassment to the legal heirs. There should be some system to rectify it online or through jurisdictional AO.

Return of decessed assessee to be filed by legal heir, permission of the same is not issued, or it is rejected without any valid reason.

4. In case of ITR 4S filed by the assessee, CPC is not considering the taxes paid by the assessee even if they are being reflected in Form 26AS. There is some technical problem with the system which has to be rectified.
5. If an assessee has duly paid the taxes due to the income tax department u/s 140A, but he defaults in filing the return within the prescribed time, CPC will charge interest u/s 234A from the date of payment till the date of filing of return. The Hon’ble Supreme Court in the case of Pranob Roy as reported in 309 ITR 231 has held that interest is compensatory in nature and as such no interest should be charged when the taxes stands paid either as Advance or Self Assessment Tax.

6. Appeals filed to CIT (A) against order of CPC should be judiciously considered without entering into any technicalities.

TDS
1. Proper guideline should be issued by the department in following cases:

a. Procedure for verification of TDS Credits

b. Form 26AS should be updated immediately as soon as the returns / revised returns are filed.

c. Procedure for how the revised returns should be filed and corresponding updating of Form 26AS.

2. In case where the deductor has paid excess TDS due to mistake or oversight, the refund should be issued as per section 200A(d).
3. During filing of the TDS return by the deductor, there is a possibility of him making a mistake in typing the details of the deductee like, PAN, Challan No., date of payment etc. If these details are incorrect the credit will not be reflected in the form 26AS of the deductee. Now if deductee wants to claim the tax he needs to pursue the deductor to file a revised return with corrected figures. This procedure is a real harassment when the deductors are banks, post offices, government department etc. This practical difficulty should be solved.

4. It has happened in some of the cases that the deductor has not filed his TDS return correctly or has not filed at all, as a result of which the deductee is not able to claim his tax during filing of his return of income as it is not reflected in his Form 26AS. Now the deductee files the return after 2 years. In the meanwhile the deductee is assessed and his claim for TDS is rejected due to non reflection in 26AS. It is requested that this claim of TDS of the deductee should be refund, in the corresponding year of deduction or in the year in which it is reflected in 26AS.

CHARITABLE TRUSTS
1. It is seen that in case of Charitable trusts, legal point in which the case is selected for scrutiny in earlier years and subsequently the issue is settled in appeal, the same case is selected again and again in Scrutiny Assessment. Such practice should be discontinued.

2. It is an appeal that the application for 80G should be disposed off within the stipulated time limit.

3. In few cases it is noticed that no sufficient time was given to the assessee to comply for the required details by the department. For e.g. the date of hearing was fixed on 15th where as the notice was received on 14th, i.e just one days before. And over and above that, if the assessee does not comply on that date, his application gets rejected. This practice causes harassment to the assessee and the same should be discontinued. At least 15days time from the date of receipt of the notice should be given to the assessee for properly complying the required details. 

4. It is a humble request that the application for 80G / Registration Application 12AA should be accepted even though the documents are in local language. A translation of the same may be demanded and allowed to be produced at a later date. Translation only of the object clause of the deed should be demanded.
5. It is seen that many application for 12AA registration are rejected by the department. Reasons specified for rejection is very stereotyped and cannot be understood exactly. It is a request that the assessee should be intimated the exact reason for rejection of his application so that the same mistake will not be repeated again. This saves the time and energy of department as well as the assessee. It should also be taken care that before rejecting the application a written opportunity or notice be given to the assessee to present his objections.   

6. Proper applications for registration of new trust should be accepted where such trusts are created as per the provisions of Bombay Public Charitable Trust Act. No compulsion should be imposed on the trusts to incorporate any provision in the trust deed which is contrary to the provisions of Bombay Public Charitable Trust Act i.e. procedure for winding up or closing the Trust since there is no provision in the Trust Act to close the Trust.
7. As per the provisions of Section 12AA (2), every order granting or refusing the registration shall be passed within the expiry of six months from the end of the month in which the application was received. Department due to one or  the other reason could not act upon the application, as a result of which rejects the application and requires assessee file a fresh application again. Why shall the assessee suffer due to the fault of the department? The assessee should not be the victim of such hardships.

8. A liberal view should be taken for granting of registration to the trusts u/s 80G and 12AA considering the object of the trusts and nature of activity. 
OTHER ISSUES
1. As soon a demand is raised at CPC, it is intimated to the assessee for payment. As soon as the assessee pays it and intimates the same to the department, no updation of records at the local level is made as a result of which the demand remains outstanding. There should be some mechanism whereby the demand gets cancelled at both the points, CPC as well as the local level.

2. It is a common complaint of members that the department sends all the correspondence at the old emails ids which in several cases are discontinued. Even though the assessee has updated his email with department, he is not able to receive any mail on his new email id. It is a request to your kind self that change in the particulars of the assessee like – address, email, mobile, bank name and account number etc should be captured by the system from the last return filed by him. This will solve the issue.

3. All the refunds pending with the jurisdictions ITO must be issued within the decided time limit.

4. The direction given by the Delhi High Court regarding the issues and grievance of the Assessee be implemented in right spirit. 


Thanking you,

Yours faithfully,
Representation Committee
Mukesh M Patel     Dhiresh T Shah    Kaushik D Shah   Upendra J Bhatt         

Chairman               Co Chairman       Co Chairman        Co Chairman                      

